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JeffS. Jordan
Supervisory Attorney
Office of the General Counsel
Federal Election Commission
999EStreet,NW
Washington, D.C. 20463

Re: MUR5642

Dear ML Jordan:

This letter is in response to the Comphunt filed by me National tegd and PoUcy Center
at an individual, George Soros ("Soros"), violated the Federal Election

Campaign Act f TECA" or "Act"). The NU '̂s Complaint rests entirely on the mistake
that FECA applies the same disclosure ictpnrements to md^duala who are a
to independently speak out on candidates and parties, as it does to candidjrte8,potitical parties
and political committees. MJ^ seeks to mvert, out of whole cloth, a new
'Independent expenditure campaign." Complaint, 1-22 passim. No such concept exists under
the Act, and the Commission should reject this attempt to niake up new pro vinous

The Complaint alleges that Soros failed to report certain independent expenditiires and
failed to timely file independent expenditure reports. The Complaint also alleges that two
501(c)(3) organisations, the World Affidrs Council of Philadelphia and the Cohnnbus
Metropolitan Chib,1 made prohibited corporate in-kind contributions to "federal candidates"—a
claim mat would require the Qxmmssion to ignore tedlsth^

hoit events fMtorinf speeches by pdbttc figures. SocotippevedMi
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candidate and those who are not TheCon^laintalsonamesFentonCommumcationsasa
ReapondcDt2 The Complaint fails to allege the violation of any applicable provision of the
FECA by any of the Respondent!. The Complaint should be promptly dismissed.

JO I. TTie Complaint CoiiftifCT The Disclosure Rules ^*Tverning GflUdidfltCT And Po, litiffsl
CffPJPIttMi Wfoh Those *P*«* Apply Tb Individiials

N

The Complaint does not allege that Soros was either a candidate for federal office or that
he was affiliated with, or acting as, an agent of a federal candidate or committee. The
Complaint, by repeated revocation of mew
disclosure rotes that apply only to candidates and political committees. As me Complaint itself
recognises, Soros is an individual who made a series of public pronouncements expressing his
own personal views. In some—but not all—instances, the manner of his public pronouncements
fell within the Act's definition of independent expenditure. A separate set of disclosure rules
distinct in purpose and manner from those appUcable to a candidate or a polm'cal committee
governs the disclosure of independert As explained below, Soros
filed all required disclosure reports in a conmlete,acciirate, and timely manner.

II. Complainant Miffiffnifr116* PBC? Fpfl" * ^MJflg Rf

The FEC regulations contain specific reportmgraojiiiements for independent
expendituiesniadebyindividiials. The FEC Form 5 reports must disclose, among other things,
the Mamount, date, and purpose" of an expenditure for a communication that expressly advocates
uw election or defeat of a cleailyidentmed federal candida^^ 11 C.KR. S 109.10. Soros
complied with this reporting requirement

The Complaint wrongly alleges mat Soros should have reported as expenditures costs
associated with his personal travel and items such as his personal legal fees. Unlike political
committees and principal campaign committees u^ are lequhed to report aU receipt
disbursements, individuals are only reqnm^ to report payinentsniadef^
expressly advocate the election or defeat of a fedend candidate or committee. 11C.RR.JJ
100.16(a), 109.10. The Commission regulations define ̂ public comrnunication" as Inoadcast,
cable, or satellite communicatiofis, newspaper, magarhie, outdoor advertising facility, mass
mailing, or telephone bank to the general public, or any other form of general pubUc political

mMpnoHt disdotun ivpwli fiMd by Scm. Tni MtEi wfll MHTB M k iMpooM on bcBBu of Fonhn
OommDnicttioot, as wall ss Som.
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advertising.'' 1 1 C -FJL § 100.26. Internet communications are expressly excluded from the
definition of "public communications." Id.

£j The Complaint wrongly alleges that Soros should have disclosed additional expenses on
ijO hUFEC Form 5 independent expenditure reports. These expenses include: payments to Fenton
1*1 Communications; costs associated with employment of his public spokesman; legal fees; coats
|N for the printing of his book; tnvel and administ^
^ tour, and mailing list costs. These expenses do not fidl within the definition of 'public
,-j communication" at 1 1 C.F.R. f 100.26, and me Act does not require individuals to include such
Q expenses on FEC Form 5.3
•an
IN Soros did report, as required, all payments for newspaper advertisements, direct maiUng,

and other communications that fit within the definition of "public communication.''

m. o Filed All FB Form 5 Reorts In AT

The Complaint inaccurately states that Soros did not timely file the FEC Form 5 Reports.
The FEC Form 5 Report filed on November 4,2004 was, in Act, timely filed. The report
covered an expenditure made on November 2, 2004, the date of the general election, for costs
associated with maintaining a website wwwjorog.com fan expense that did not have to be
reported).

Pursuant to FEC rules, an individual must report witbm 24 hcAin aU expend^ures made
during the final 20 days Define the election, up to 24 hours before the election. Specifically, to
trigger the 24 hour report, the expenditure must be made ̂ ore man 24 hours before 12:01 ajn.
of the day of the election." 11 CF.R. } 109.lO(d). Soros did not make the final payment until
November 2, 2004, after 12:01 a.m. and as such did not trigger the 24 hour reporting
requin

Moreover t independent expenditure reports do not have to be filed until die
has been ^Miblicly distributed.** 11 C JJL { 109.10(c). The first comimmicatii

for which an expenditure was made by Soros was not piibUcly distributed until September 28,
2004; mus, the FEC Form 5 filed on September 29, 2004 was weUwitmn the 48 how period.

IV. Thff WwM AfflUH CffUPril APd Thfl Cffiynjblia Metropolitan Chib Did Not Make
Political Contributi«n« ByHffjtiM SfvTfff As AGiiflst
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The Complaint alleges that the 501(cX3) corporation* made illegal corporate in-kind
contribution to unnamed "federals
defeat of President Bush. The Complaint is simply wrong. The 501(cX3) corporations hosted
Soros, an individual who is neither a federal candidate nor an agent of a federal candidate, as a
guest q>ealOT to detiver speeches on "America's Role m the Wcri^ Thecoat
of such an event does not become an m-kmd contribution sold^
inchidedmm'ireniarks his personal opinions about the u^

Entities that host an individual who is not a federal candidate or an agent of a candidate,
arc not makrng a political contribution, iii-k^
expiesses his opmion to defeat a federal candidate. No matter how well known Soros may be, he
was not a candidate or an agent of a candidate at the time the speeches were made.

V. Conclusion

The Complaint foils to allege the violation of any provision of me Federal Election
Campaign Act which is applicable to any of the Respondents. The Complaint should be
promptly dismissed.

Respectfully

Steven R. Ross
Counsel to George Soros


